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DETAILED ACTION 
Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

1. Claims 1-15 are rejected under 35 U.S.C. 112, second paragraph, as being 

incomplete for omitting essential steps, such omission amounting to a gap 

between the steps. See MPEP § 2172.01. 

As per independent claims 1, 7, and 10, the omitted steps are: 

(a) generating a net production value profile using the net production value profile 
model based on collected engineering and production data; 

(b) generating an insurance premium payment plan using the insurance premium 
payment curve based on the net production value profile and the future cost of 
decommissioning and abandoning the facility. 

The claims contain method steps for building mathematical models and curves 
using collected data. However, the method fails to describe an affirmative step of 
calculating and outputting a premium payment plan and/ or using the model or curve to 
derive a specific value or variable to be used in the calculation of a premium. The claims 
appear to be directed more toward mathematical modeling instead of using data to 
calculate a premium. In other words, the abstract mathematical model and curve must 
be used to create a useful and tangible result. 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 
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Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

2. Claims 1-15 are rejected under 35 U.S.C. 101 because the claimed invention 
is directed to non-statutory subject matter. 

In particular, independent claims 1, 7 and 10 contain method steps for building 
mathematical models and curves using collected data. However, the method fails to 
produce a useful and tangible result. In particular, the method fails to describe an 
affirmative step of calculating and outputting a premium payment amount and/ or using 
the model or curve to derive a specific net production value, to be used in the 
calculation of said premium payment amount. The claims appear to be directed more 
toward abstract mathematical modeling rather than outputting a monetary value. In 
other words, claims 1, 7 and 10 must be directed toward a practical application that 
produces a useful and tangible result for the method to be considered statutory. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1-3, 5-7, 9 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Radigan, (U.S. 6,772,128), in view of Andrea Felstead, Europe: Energy: Plan 
To Offset Removal Risks, World Reporter, Lloyd's List, October 15, 1999, 
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available at DIALOG, File 20, No.: 07766319, ("Felstead"), and further in view of 
DeTore et al, (U.S. 4,975,840). 



4. As per claim 1 , Radigan discloses a process for insuring and risk managing the 
decommissioning and/or abandoning of an energy production facility owned by an 
energy producer, the process steps comprising: 

(a) estimating future cost of decommissioning and abandoning the energy 
production facility, (Radigan, col. 4, line 32-col. 5, line 18, col. 9, line 24-col. 10, line 44, 
col. 11, line 6-col. 13, line 11); 

(b) building an insurance premium payment curve to be paid by the energy producer 
based on the net production value profile and the future cost of decommissioning and 
abandoning the facility, (Radigan, col. 4, line 32-col. 5, line 18; col. 9, line 24-col. 10, 
line 44; col. 1 1 , line 6-col. 1 3, line 1 1 ); 

(c) selling the energy producer a risk management insurance policy based on an 
estimated premium payment curve and collecting premium payments from the energy 
producer, (Radigan, col. 4, line 32-col. 5, line 18, col. 9, line 24-col. 10, line 44, col. 11, 
line 6-col. 13, line 11); and 

(d) paying the energy producer at the time of decommissioning and abandoning the 
facility for the insured cost of abandonment, (Radigan, col. 4, line 32-col. 5, line 18, col. 
9, line 24-col. 10, line 44, col. 11, line 6-col. 13, line 11). 
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Radigan fails to disclose that the energy facility is and oil and/or gas facility. 
However, insurance for decommissioning an oil and/or gas facility is well known in the 
art as evidenced by Felstead, (Felstead, passim). 

The collective system of Radigan and Felstead fail to disclose the following 
method steps. However, such method steps are well known in the art as evidenced by 
DeTore. DeTore discloses: 

(e) collecting engineering and production data related to an energy production 
facility, (DeTore, col. 1, lines 37, 38; col. 2, lines 32-44; col. 4, line 21-col. 6, line 9; col. 
7, line 24-col. 8, line 7)(disclosing an insurance method wherein financial data collected 
relates to the subject of the property or casualty insurance policy); 

(f) building a model predicting a net production value profile of the energy field using 
the collected engineering and production data, (DeTore, col. 1, lines 37, 38; col. 2, lines 
32-44; col. 4, line 21-col. 6, line 9; col. 7, line 24-col. 8, line 7) (disclosing an insurance 
method wherein data collected is used to "model" information that may have a bearing 
on insurability, including financial information that could include net production values). 

It would be obvious to one of ordinary skill in the art in view of Felstead to use the 
decommissioning insurance method of Radigan to insure the decommissioning of an oil 
and gas facility. The motivation would be to meet the financial risks involved in 
decommissioning such facilities, (Felstead, 1J1). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to incorporate detour in to the collective system of Radigan and Felstead. The 
motivation would have been properly evaluate the insurability of a potentially insurable 
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risk, such risk possibly being environmental or legal liability, (DeTore, col. 1, lines 31- 
58). 



5. As per claim 2, Radigan discloses a process wherein the step of estimating 
future cost of decommissioning and abandoning the facility also includes estimating 
future cost of environmental risk insurance, (Radigan, col. 4, line 32-col. 5, line 18, col. 
9, line24-col. 10, line 44, col. 11, line 6-col. 13, line 1 1)(risk transfer element is 
considered to include insured environmental risks). 

The statement of obviousness and motivation to combine is as provided in the 
rejection of claim 1 and incorporated herein by reference. 



6. As per claim 3, Radigan discloses a process wherein the step of estimating 
future cost of decommissioning and abandoning the facility also includes estimating cost 
of transfer liability insurance, (Radigan, col. 4, line 32-col. 5, line 18, col. 9, line 24-col. 
1 0, line 44, col. 1 1 , line 6-col. 1 3, line 1 1 ). 

The statement of obviousness and motivation to combine is as provided in the 
rejection of claim 1 and incorporated herein by reference. 



7. As per claim 5, Radigan discloses a process wherein at the time of selling the 
producer a risk management insurance policy, the producer removes a "P&A" or plug 
and abandon 
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liability from its balance sheet, (Radigan, col. 2, lines 64-67; col. 4, line 32-col. 5, line 
18, col. 9, line 24-col. 10, line 44, col. 11, line 6-col. 13, line 11)(blocking and sealing 
valves and plugs are typical decommissioning activities, and the disclosed insurance 
product and method protects the insured oil and gas producer from liability for 
decommissioning activities). 

The statement of obviousness and motivation to combine is as provided in the 
rejection of claim 1 and incorporated herein by reference. 

8. As per claim 6, Radigan discloses a process wherein portions of the insurance 
premium payments received from the producer are securitized for further risk reduction, 
(Radigan, col. 4, line 32-col. 5, line 18, col. 9, line 24-col. 10, line 44, col. 11, line 6-col. 
13, line 11). 

The statement of obviousness and motivation to combine is as provided in the 
rejection of claim 1 and incorporated herein by reference. 

9. As per claim 7, Radigan discloses a process for insuring and risk managing the 
decommissioning and/or abandoning of an energy production facility owned by an 
energy producer, the process steps comprising: 

(a) estimating future cost of decommissioning and abandoning the energy 
production facility, (Radigan, col. 4, line 32-col. 5, line 18, col. 9, line 24-col. 10, line 44, 
col. 1 1 , line 6-col. 1 3, line 1 1 ) (risk transfer element is considered to include the cost of 
insured environmental risks); 
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(b) building an insurance premium payment curve to be paid by the energy producer 
based on the net production value profile and the future cost of decommissioning and 
abandoning the facility, (Radigan, col. 4, line 32-col. 5, line 18; col. 9, line 24-col. 10, 
line 44; col. 1 1 , line 6-col. 1 3, line 1 1 ); 

(c) selling the energy producer a risk management insurance policy based on an 
estimated premium payment curve and collecting premium payments from the energy 
producer, (Radigan, col. 4, line 32-col. 5, line 18, col. 9, line 24-col. 10, line 44, col. 11, 
line 6-col. 13, line 11); and 

(d) paying the energy producer at the time of decommissioning and abandoning the 
facility for the insured cost of abandonment, (Radigan, col. 4, line 32-col. 5, line 18, col. 
9, line 24-col. 1 0, line 44, col. 1 1 , line 6-col. 1 3, line 11). 

Radigan fails to disclose that the energy facility is and oil and/or gas facility. 
However, insurance for decommissioning an oil and/or gas facility is well known in the 
art as evidenced by Felstead, (Felstead, passim). 

The collective system of Radigan and Felstead fail to disclose the following 
method steps. However, such method steps are well known in the art as evidenced by 
DeTore. DeTore discloses: 

(e) collecting engineering and production data related to an energy production 
facility, (DeTore, col. 1, lines 37, 38; col. 2, lines 32-44; col. 4, line 21-col. 6, line 9; col. 
7, line 24-col. 8, line 7)(disclosing an insurance method wherein financial data collected 
relates to the subject of the property or casualty insurance policy); 
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(f) building a model predicting a net production value profile of the energy field using 
the collected engineering and production data, (DeTore, col. 1, lines 37, 38; col. 2, lines 
32-44; col. 4, line 21 -col. 6, line 9; col. 7, line 24-col. 8, line 7) (disclosing an insurance 
method wherein data collected is used to "model" information that may have a bearing 
on insurability, including financial information that could include net production values). 

The statement of obviousness and motivation to combine is as provided in the 
rejection of claim 1 and incorporated herein by reference. 

10. As per claim 9, Radigan discloses a process wherein portions of the insurance 
premium payments received from the producer are securitized for further risk reduction, 
(Radigan, col. 4, line 32-col. 5, line 18, col. 9, line 24-col. 10, line 44, col. 1 1 , line 6-col. 
13, line 11). 

The statement of obviousness and motivation to combine is as provided in the 
rejection of claim 1 and incorporated herein by reference. 

1 1 . Claims 4, 8, 10-15 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Radigan, (U.S. 6,772,128), in view of Andrea Felstead, Europe: Energy: Plan 
To Offset Removal Risks, World Reporter, Lloyd's List, October 15, 1999, 
available at DIALOG, File 20, No.: 07766319, ("Felstead"), and further in view of 
DeTore et al, (U.S. 4,975,840), and further in view of Roberts et al., (U.S. 
4,839,804). 
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12. As per claim 4, Roberts disloses a method further including the step of updating 
and tracking all data related to the subject of the policy during the life of the policy and 
periodically adjusting the premium payment curve based on discrepancies between the 
predicted and actual production profile, (Roberts, Abstract, col. 2, line 61-col.3, line 
33)(disclosing a method wherein premium rates are adjusted bases upon future 
projections of the current cost of covering the future liability amount, such current cost 
being affected by how much the subject of the policy can currently produce and 
contribute). 

The statement of obviousness and motivation to combine the collective system of 
Radigan, Felstead, and DeTore is as provided in the rejection of claim 1 and 
incorporated herein by reference. 

It would have been obvious to one of ordinary skill in the art to incorporate 
Roberts in to the collective system of Radigan, Felstead, and DeTore. The motivation 
would be to provide a means to fund a certain future liability of uncertain value, 
(Roberts, Abstract). 

13. The process as described in claim 7 further including the step of updating and 
tracking all data related to the facility during the life of the policy and periodically 
adjusting the premium payment curve based on discrepancies between the predicted 
and actual production profile, (Roberts, Abstract, col. 2, line 61 -col. 3, line 33)(disclosing 
a method wherein premium rates are adjusted bases upon future projections of the 
current cost of covering the future liability amount). 
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The statement of obviousness and motivation to combine is as provided in the 
rejection of claim 4 and incorporated herein by reference. 

14. As per claim 10 Radigan discloses a process for insuring and risk managing the 
decommissioning and/or abandoning of an energy production facility owned by an 
energy producer, the process steps comprising: 

(a) estimating future cost of decommissioning and abandoning the energy 
production facility, (Radigan, col. 4, line 32-col. 5, line 18, col. 9, line 24-col. 10, line 44, 
col. 11, line 6-col. 13, line 11); 

(b) building an insurance premium payment curve to be paid by the energy producer 
based on the net production value profile and the future cost of decommissioning and 
abandoning the facility, (Radigan, col. 4, line 32-col. 5, line 18; col. 9, line 24-col. 10, 
line 44; col. 11, line 6-col. 13, line 11); 

(c) selling the energy producer a risk management insurance policy based on an 
estimated premium payment curve and collecting premium payments from the energy 
producer, (Radigan, col. 4, line 32-col. 5, line 18, col. 9, line 24-col. 10, line 44, col. 11, 
line 6-col. 13, line 11); and 

(d) paying the energy producer at the time of decommissioning and abandoning the 
facility for the insured cost of abandonment, (Radigan, col. 4, line 32-col. 5, line 18, col. 
9, line 24-col. 10, line 44, col. 11, line 6-col. 13, line 11). 

Radigan fails to disclose that the energy facility is and oil and/or gas facility. 
However, insurance for decommissioning an oil and/or gas facility is well known in the 
art as evidenced by Felstead, (Felstead, passim). 
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The collective system of Radigan and Felstead fail to disclose the following 
method steps. However, such method steps are well known in the art as evidenced by 
DeTore. DeTore discloses: 

(e) collecting engineering and production data related to an energy production 
facility, (DeTore, col. 1, lines 37, 38; col. 2, lines 32-44; col. 4, line 21 -col. 6, line 9; col. 
7, line 24-col. 8, line 7)(disclosing an insurance method wherein financial data collected 
relates to the subject of the property or casualty insurance policy); 

(f) building a model predicting a net production value profile of the energy field using 
the collected engineering and production data, (DeTore, col. 1 , lines 37, 38; col. 2, lines 
32-44; col. 4, line 21-col. 6, line 9; col. 7, line 24-col. 8, line 7) (disclosing an insurance 
method wherein data collected is used to "model" information that may have a bearing 
on insurability, including financial information that could include net production values). 

The collective system of Radigan, Felstead, and DeTore fail to disclose the 
remaining method steps. However, such method steps are well known in the art as 
evidenced by Roberts. Roberts discloses: 

(g) updating and tracking all data related to the facility during the life of the policy 
and periodically adjusting the premium payment curve based on discrepancies between 
the predicted and actual production profile, (Roberts, Abstract, col. 2, line 61 -col. 3, line 
33)(disclosing a method wherein premium rates are adjusted bases upon future 
projections of the current cost of covering the future liability amount). 

The statement of obviousness and motivation to combine is as provided in the 
rejection of claim 4 and incorporated herein by reference. 
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1 5. As per claim 1 1 , Radigan discloses a process wherein the step of estimating 
future cost of decommissioning and abandoning the facility also includes estimating 
future cost of environmental risk insurance, (Radigan, col. 4, line 32-col. 5, line 18, col. 

9, line 24-col. 10, line 44, col. 11, line6-col. 13, line 1 1)(risk transfer element is 
considered to include insured environmental risks). 

The statement of obviousness and motivation to combine is as provided in the 
rejection of claim 4 and incorporated herein by reference. 

16. As per claim 12, Radigan discloses a process wherein the step of estimating 
future cost of decommissioning and abandoning the facility also includes estimating cost 
of transfer liability insurance, (Radigan, col. 4, line 32-col. 5, line 18, col. 9, line 24-col. 

10, line 44, col. 11, line6-col. 13, line 11). 

The statement of obviousness and motivation to combine is as provided in the 
rejection of claim 4 and incorporated herein by reference. 

17. As per claim 13, Radigan discloses a process wherein at the time of selling the 
producer a risk management insurance policy, the producer removes a "P&A" or plug 
and abandon liability from its balance sheet, (Radigan, col. 2, lines 64-67; col. 4, line 32- 
col. 5, line 18, col. 9, line 24-col. 10, line 44, col. 11, line 6-col. 13, line 11)(blocking and 
sealing valves and plugs are typical decommissioning activities, and the disclosed 
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insurance product and method protects the insured oil and gas producer from liability for 
decommissioning activities). 

The statement of obviousness and motivation to combine is as provided in the 
rejection of claim 4 and incorporated herein by reference. 

18. As per claim 14, Radigan discloses a process wherein portions of the insurance 
premium payments received from the producer are securitized for further risk reduction, 
(Radigan, col. 4, line 32-col. 5, line 1 8, col. 9, line 24-col. 1 0, line 44, col. 1 1 , line 6-col. 
13, line 11). 

The statement of obviousness and motivation to combine is as provided in the 
rejection of claim 4 and incorporated herein by reference. 

19. As per claim 15, Radigan discloses a process further including establishing a 
trust for receiving the insurance premium payments from the oil and gas producer, for 
the purpose of selling asset backed securities to an investor, (Radigan, Fig. 1 ; col. 5, 
line 18-col. 7, line 5; col. 10, lines 40-45). 

The statement of obviousness and motivation to combine is as provided in the 
rejection of claim 4 and incorporated herein by reference. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure is as follows: Chichilnisky, (PCT/US99/17709); Radigan, (U.S. 
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Pub. 2004/0088202); Fox, (U.S. 4,766,539); Underwood et al., (U.S. 5,873,066); 
Jernberg, (U.S. 6,336,096). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Russell S. Glass whose telephone number is 571-272- 
3132. The examiner can normally be reached on M-F 8-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joseph Thomas can be reached on 571-272-6776. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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1/10/06 




